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north corporate limits of Mauston and Fairway Lane and from 55 miles per hour to 45 miles per
hour between Fairway Lane and Welsh Prairie Road.

K 38.  Sidewalk Reconstruction in Wisconsin Rapids - Provide $2,000 SEG in 2001-02
for reconstruction of a sidewalk in Wisconsin Rapids on the south side of Plover Road between the
railroad tracks and 36th Street to fund the cost of constructing the sidewalk for wider and thicker
than the standard for this area. Specify that the sidewalk to be constructed would be 7 feet wide and
6 inches thick. :

39. Halfway Creek Bike Trail in the Village of Holmen -- Require DOT to approve a
grant under the transportation enhancements program during the 2001-03 biennium to the Village of
Holmen for a project known as the Halfway Creek Bike Trail if a local sponsor provides funds
toward the cost of the project equal to at least 20% of the cost of the project.

} *40. Vehicle Sanction and Occupational License Provisions for Repeat OWI Offenses

T - Increase to one year the period of time that a person must wait, after a period of license

\} yrevocation begins, before becoming eligible to receive an occupational license, for persons
&> ¥ whose operating privilege is revoked for a second or subsequent operating while intoxicated
\E 5’ j (OWI) offense. The period increases for specific offenses would be as follows: (a) from 60 days
0‘\3 to one year for persons convicted of an offense of operating a motor vehicle while intoxicated
“and who have one prior OWI offense; (b) from 90 days to one year for persons convicted of an

X offense of operating a motor vehicle while intoxicated and who have two or more prior OWI
/ offenses; (c) from 90 days to one year for persons whose operating privilége is revoked for an
S \ \u improper refusal to provide a sample of blood, breath or urine for chemical testing upon request
> (o)of a law enforcement officer and who have one prior OWI offense; (d) from 120 days to one year

\U\J o for persons whose opcrating privilege is revoked for an improper refusal and who have two or

more prior OWI offenses; (e) from 60 days to one year for persons who are convicted of causing

\ &~ injury by the intoxicated use of a vehicle and who have one or more prior OWI offenses; and (f)

~\ - > from 120 days to-one year for persons who are convicted of causing great -bodily harm or death

\ Xd\” by the intoxicated use of a vehicle and who have one or more prior OWI offenses, Specify that

" these provisions would first apply to offenses committed on September 30, 20019,( but that this

o would not preclude the counting of other convictions, suspensions or revocations as prior

W\ convictions, suspensions or revocations for the purposes of administrative action by DOT,
N b,,bycjsentencing by a court or revocation or suspension of motor vehicle operating privileges.

N QP“/\V Require courts, instead of, under current law provisions that take effect on January 1,

() 2002, permitting them, to order either one of the following vehicle sanctions for persons

" | convicted of a second or subsequent OWI offense, including the offense of improperly refusin
.\.S@ to provide a sample of blood, breath or urine for chemical testing: (a) an operating privilege
> “¥ destriction that permits the person to drive only "Class D" vehicles equipped with an ignition

v {\%\ nterlock device; or (b)the immobilization of each motor vehicle owned by the person. Provide \
an exception to this requirement if the court orders the seizure of the motor vehicle used in \
\§)I _committing the offense, as is allowed under current law for a third or subsequent OWI offenseij
;\ V. Prohibit courts from ordering both an ignition interlock device operating privilege restriction and __
S

42

a%

N2l
A

3

)
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immobilization and specify that courts cannot order a vehicle seizure if the court imposes either
of these sanctions@ecify that, if a court orders an ignition interlock device operating privilege
restriction, the period of the restriction would begin one year after the offender’s operating

_privilege revocation began§Specify that, if a court orders vehicle immobilization, the period of

immobilization W}uld begin on the first day that the offender’s operating privilege is revoked for
the OWI offense”  Specify that these provisions would first apply to offenses committed on
September 30, 2001? but that this would not preclude the counting of other convictions,
suspensions or revocations as prior convictions, suspensions or revocations for the purposes of

administrative action by DOT, sentencing by a court or revocation or suspension of motor
vehicle operating privileges.

X Require a court to order a minimum of 30 days of community service if community is

ordered in lieu of impr,'v)énment for a second OWI offense, first applying to offenses committed
on September 30, 2001.

[Change to Bill: -$1,032,700 GPR, -$5,844,200 SEG, -$4,529,100 SEG-S, -$5,693,900
SEG-L, $255,800 SEG-REV, -$8,000,000 BR] ’
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\
\ Section #/343.30 (1q) (b) 3. of the statutes is amended to read:

/343.30 (1q) (b) 3. Except as provided in subd. 4m., if the number of convictions under ss. 940,09
(1) and 940.25 in the pcrson"s lifetime, plus the total number of other convictions, suspension%\and
revocations counted under s. 343.307 (1) within a 10—year period, equals 2, the court shall re?oke
the person’s operating privilege for not less than one year nor more than 18 months. After the first
60 days of the revocation period} the person is eligible for an occupational license under s. 343.10
if he or she has completed the assessment and is complying with the driver safety plan ordered under
par. (c).

History: 1971 ¢. 213 5. 5; 1971 c. 278; 1973 c. 70, 218; 1975 c. 5; 1975 c. 184 5. 13; 1975 ¢. 199, 297, 421; 1977 c.
29 5. 1654 (7) (a), (c); 1977 c. 30, 64, 193, 203; 1979 c. 221, 300, 331, 333, 355; 1981 c. 20; 1981 c. 79 s. 18; 1983
a. 17; 1983 a. 74 ss. 23m to 26, 32; 1983 a. 192; 1985 a. 80, 176, 337; 1987 a. 3, 17, 285; 1987 a. 332 s. 64; 1989 a.
7,31, 105, 121, 336; 1991 a. 39, 251, 277, 316; 1993 a. 16, 227, 317; 1995 a. 27, 77, 269, 338, 401, 425, 448; 1997
a. 35, 84, 135, 237, 283; 1999 a. 32, 109, 143; s. 13.93 (2) (c).
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Section #{343.30 (1q) (b) 4. of the statutes is amended to read:

343.30 (1q) (b) 4. Except as provided in subd. 4m., if the number of convictions under ss. 940.09

(1) and 940.25 in the person’s lifetime, plus the total number of other convictions, suspensions,and

)

a—

revocations counted under s. 343.307 (1), equals 3 or more, the court shall revoke the person’s oper-

ating privilege for not less than 2 years nor more than 3 years. After the first 90 days of the revocation

period} the person is eligible for an occupational license under s. 343.10 if he or she has completed
the assessment and is complying with the driver safety plan ordered under par. (c). f

History: 1971 c. 213 8. 5; 1971 c. 278; 1973 ¢. 70, 218; 1975 c. 5; 1975 c. 184 s. 13; 1975 c. 199, 297, 421; 1977 c.
29 5. 1654 (7) (a), (c); 1977 c. 30, 64, 193, 203; 1979 c. 221, 300, 331, 333, 355; 1981 c. 20; 1981 c. 79 s. 18; 1983
a. 17; 1983 a. 74 ss. 23m to 26, 32; 1983 a. 192; 1985 a. 80, 176, 337; 1987 a. 3, 17, 285; 1987 a. 332 s. 64; 1989 a.

7,31, 105, 121, 336; 1991 a. 39, 251, 277, 316; 1993 a. 16, 227, 317; 1995 a. 27, 77, 269, 338, 401, 425, 448; 1997
a. 35, 84, 135, 237, 283; 1999 a. 32, 109, 143; 5. 13.93 (2) (c).
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Section %43.305 (10) (b) 3. of the statutes is amended to read:

343,305 (10) (b) 3. Except as provided in subd. 4m., if the number of convictions under ss. 940.09

(1) and 940.25 in the person’s lifetime, plus the total number of other convictions, SuspensionSA and
)

revocations counted under s. 343.307 (2) within a 10~year period, equals 2, the court shall re:z:)ke

the person’s operating privilege for 2 years. After the first 90 days of the revocation periodyTthe per-
son is eligible for an occupational license under s. 343.10 if he or she has completed the assessment
and is complying with the driver safety plan.

History: 1987 a. 3, 27, 399; 1989 a. 7, 31, 56, 105, 359; 1991 a. 39, 251, 277; 1993 a. 16, 105, 315, 317, 491; 1995
a. 27 ss. 6412cnL, 9126 (19); 1995 a. 113, 269, 425, 426, 436, 448; 1997 a. 35, 84, 107, 191, 237, 290; 1999 a. 9, 32,
109.

L reent 8-//
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Section #,{343.305 (10) (b) 4{ of the statutes is amended to read:

343.305 (10) (b) 4. Except as provided in subd. 4m., if the number of convictions under ss. 940.09

(1) and 940.25 in the person’s lifetime, plus the total number of other convictions, suspension%and ¥
J

revocations counted under s. 343.307 (2), equals 3 or more, the court shall revoke the person’s—(;i)er-

ating privilege for 3 years. After the first 120 days of the revocation periodsthe person is eligible
for an occupational license under s. 343.10 if he or she has completed the assessment and is comply-
ing with the driver safety plan. | |

mistory: 1987 a. 3, 27, 399; 1989 a. 7, 31, 56, 105, 359; 1991 a. 39, 251, 2/7; 1993 a. 16, 105, 315, 317, 491; 1995

a. 27 ss. 6412cnL, 9126 (19); 1995 a. 113, 269, 425, 426, 436, 448; 1997 a. 35, 84, 107, 191, 237, 290; 1999 a. 9, 32,
109.

s
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Section . 343.31 (3) (bm) 3. of the statutes is amended to read:

343.31 (3) (bm) 3. Exéept as provided in subd. 4m., if the number of Convictions under ss. 940.09
(1) and 940.25 in the person’s lifetime, plus the total number of suspensions, revocations and other
convictions counted under s. 343.307 (1) within a 10—year period, equals 2, the‘depaxt;‘l;lent shall
revoke the person’s operating privilege for not less than one year nor more than 18 months. If an
Indian tribal court in this state revokes the person’s privilege to operate a motor vehicle on tribal

lands for not less than one year nor more than 18 months for the conviction specified in par. (bm)

(intro.), the department shall impose the same period of revocation. After the first 60 days of the

revocation period) the person is eligible for an occupational license under s. 343.10. \/é,

History: 1971 ¢. 219; 1975 ¢. 297; 1977 ¢. 29 5. 1654 (7) (a), (e); 1977 c. 193, 447; 1979 c. 221; 1981 c. 20, 70; 1983
a. 192 5. 304; 1983 a. 459; 1985 a. 80, 82; 1985 a. 293 s. 3; 1987 a. 3, 399; 1989 a. 31, 105; 1991 a. 39, 277, 316; 1993
a. 317; 1995 a. 269, 425, 448; 1997 a. 84, 237, 258, 295; 1999 a. 109, 143; s. 13.93 (2) (c).

T et 8; f
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\, SECTION EZ,« 343.31 (3m) (a)Jof the statutes is amended to read:
15 34dbm. 343.31 (3m) (a) Any person who has his or her operating privilege revoked

16
17
18

®
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, the person is eligible for an occupational license undé’if S.

&

s

.31 (3) (bm) 4. of the statutes is amended to 994/
343.31 (3) (bm) 4.

one vear has elapsed

343.10.
SECTION 6.
ceept as provided in subd. 4m., if thﬁmuﬁber of convictions
under ss. 940.09 (1) and 940.25 in"the person’s lifetime, phis fhe total number of other
suspensions, revocations and conviction$egunted“inder s. 343.307 1), equals 3or
more, the department shall revoke the pe }f;’s{)‘dpyggiting privilege for not less than
2 years nor more than 3 years. Iggl({r:l;fan tribal C(R‘i’fﬂt in this state revokes the
person s privilege to op:?di{otor vehicle on tribal lands.?gf‘hg"t less than 2 years

nor more than 3 years fof the conviction specified in par. (bm) (intro.), mggepMment

shall impose M:me period of revocation. After the-first-90-days one ye aiof the

/ \"@;\_
1:?1356 period has elapsed, the person is eligible for an occupational license under“*am
43.10

under sub. (3) (c) or (f) is eligible for an occupational license under s. 343.10 after the

first 120 days of the revocation period, except that if a person has one or more prior

convictions, suspensions, or revocations for any offense that is counted under s.

343.307 glg the person is eligible for an occupational license under s. 343.10 after one

vear of the revocation period has elapsed. within oS- Year Per Jod

21 ® /\gw 343.31 (83m) (b)Jof the statutes is amended to read;
2

23
24
25

43 Tm
343.31 (8m) (b) Any person who has his or her operating privilege revoked

under sub. (3) (e) is eligible for an occupational license under s. 343.10 after the first
60 days of the revocation period, except that if a person has one or more prior

convictions, suspensions, or revocations for any offense that is counted under
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SECTION 8

within o S-vear Pgm‘oi
343.307 51% the person is eligible for an occupational license under s. 343.10 after one

’¢
year of the revocation period has elapsed. \/@

SECTIOICIW5§52, Initial applicability; transportation.

CCUPATIONAL LICENSE ELIGIBILITY. The treatment of sections 343.30 (1q)f)§li)b”'

3. and 4., 343.305.(10) (b) 3. and 4., and 343.31 (3) (bm) 3. and 4. and (3m) }):é’gj} (b)

of the statutes first applies to violations committed or refusals occpﬁmg on the

effective date of this subsectnm@t does not preclude th;/éountmg of other

convictions, suspensions, or revocaﬁngs as prior

(igp ictions, suspensions, or

revocations for purposes of administra tion by the department of

.

transportation, sentencing by a court, or rgwocatioﬁ‘*or suspension of motor vehicle
-
operating privileges. fﬂ”’f .
o | ™~
SECTION 9452. Effective-dates; transportation. ™~

s,
(1) OCCUPATIONAL ,kféﬁf NSE ELIGIBILITY. The treatment of sectlon;‘z'ilw“j@O (1q) (b)

3. and 4., 343. ?;9,5-:('10) (b) 3. and 4. : , and 343.31 (8) (bm) 3. and 4. and (3m) (a) ang (b)

"\5‘»
of the statutes and SECTION 9352 (1) of this act take effect on January 1, 2002.
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(2) The department of transportation and the department of health and family services
shall study jointly and evaluate the effectiveness of using ignition interlock devices and vehicle
immobilization as methods of reducing the prevalence of drunk driving and the recidivism of
drunk-driving offenders. The departments shall consult with the counties, the law enforcement

- agencies, the courts,and the prov1ders of services to alcohol abusers regardmg this study and
evaluatlon No laté’r‘fh : % o

5 i , the department shall submit a report to the
i leglslature in the manner provided under section 13.172(2) of the statutes that contains tlﬁj

conclusions of the departments’ study and evaluation and any recommendations concerning
implementation of the conclusions.
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3408e

. 342.12 (4) (a) of the statutes is amended to read:
342.12 (4) (a) The district attorney shall notify the department when he or she
files a criminal complaint against a person who has been arrested for violating s.

346.63 (1) or (2), 940.09 (1),\or 940.25 and who has 2 or more prior convictions,
4 .

suspensionsh or revocations, as counted under s. 343.307 (1). Except as provided
4

under pa_r.—a:), the department may not issue a certificate of title transferring

®5®E5m@q@@p w@p—l

[ S S = -
x 2®s 5 5(5)5

®

ownership of any)motor vehicle owned by the person and involved in the violation

upon receipt of a notice under this subsection until the court assigned to hear the

criminal complaint issues an order permitting the department to issue a certificate

of title. _ 30% £
'SECTION }é,é_ﬂ, 342.12 (4) (b) of the statutes is amended to read:

342.12 (4) (b) Except as provided under par. (c), if a person has 2 or more prior

: v
convictions, suspensions or revocations, as counted under s, 343.307 §1g and the
4

k< =

department receives notice of intent to revoke the person’s operating privilege under
A

o5 J
s. 3[j3.305 (9) (a), the department may not issue a certificate of title transferring

ownership of any the motor vehicle owned by a—pel-'senlthe person and involved in the

violationlupen receipt-of a-notice-of intent to revoke the perfon’s-operatinge privilese

nade Vi 0 O > 1 ha no on-haa$l At ra conyact N ElskaYaVa
2 S Joo 5 - DE¥SO s DR ore-pHo 0 CtionsS;-Suspens

ions;as counted under s.-343.30 ilthecourtassignedtothchearingb

under s. 343.305 (9) issues an order permitting the department to issue a certificate

of title. 30%9 R

SECTION . 342.12 (4) (¢) 1. (intro.) of the statutes is amended to read:



o (1R e
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342.12 (4) (¢) 1. (intro.) The department shall issue a certificate of title
transferring ownership of a motor vehicle that was ewned-by-a—person-who has

{ d
'8—343:307-(1); subject to the restrictions under par. (a) or (b) if all of the following

conditions are met:”.
®
INSERT 2: 3 L% K] _
“SECTION *.4»{3.43.10 (5) (a) 3. of the statutes is amended to read:

343.10 (8) (a) 3. If the applicant has 2 or more prior convictions, suspensiohs{l\

or revocations, as counted under s. 343.307 (1), the occupational license of the
applicant shall restrict the applicant’s operation under the occupational license to
vehicles that are equipped with a functioning ignition interlock device if the court
has ordered under s. 346.65 (6) (a) 1., 1997 stats.l ors. 343.306ﬁf1 a) 1./that a motor
vehicle owned by the person be equipped with an ignition interlock device. A person
to whom a restriction under this subdivision applies violates that restriction if he or
she requests or permits another to blow into an ignition interlock device or to start
a motor vehicle equipped with an ignition interlock device for the purpose of
providing the person aﬂ operable motor vehicle without the necessity of first
submitting a sample of his or her breath to analysis by the ignition interlock device.
If the occupational license restricts the applicant’s operation to a vehlcle that is
eqmppcd with an ignition interlock device, the applicant shall be liable for the
reasonable costs of equipping the vehicle with the ignition interlock device.”.

INSERT 3: qm

%SECTION Idflﬂl{ 343.301 of the statutes is created to read:
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343.301 Installation of ignition interlock device or immobilization of a

®) =

motor vehicle. A(l) ;GNITION INTERLOCK. (a) 1. Except as provided in subd. 2?,’ ifa
person improperly refuses to take a test under s. 343.30510r violates s. 346.63 (1)10r
(2);’ 940.09 (lgor 940.25;! and the person has a total of one or more prior convictions,
suspensions, or revocations, counting convictions under ss. 940.09 (l)Jand 940.25 \gn
the person’s 11fet1me and other conv1ct10ns suspensions, and revocations counted
under s. 343.307 (1) the court may order that the person’s operating privilege for the
operation of “Class D” vehicles be restricted to operating “Class D” vehicles that are

equipped with an ignition interlock device.

O W 00 9 O O b W

e

J
2. If a person improperly refuses to take a test under s. 343.305 or violates s.
J d I
346.63 (1) or (2), 940.09 (l)Aor 940.25, and the person has a total of one or more prior
5

&

-
o

convictions, suspensions, and revocations counted under s. 343.307 (1) Withiw moto,

®

5—year period, the court shall order that each(vehicle owned by the person be

14 equipped with an ignition interlock device. This subdivision does not apply if the
15 court orders the immobilization of each motor vehicle owned by the person under sub.
16 (2) (2) 2. ox, if the person has 2 or more prior convictions, suspensions, or revocations
17 for purposes of this subdivision, the court orders seizure and forfeiture under s.

18 346.65 (6))

19 - (b) 1. The court may restrict the operating privilege restriction under par. (a)
20 1. for a period of not less than one year nor more than the maximum opérating
21 privilege revocation period permitted for the refusal or violation.

22 2. The court shall order the installation of an ignition interlock device under
23 par. (a) 2. for a period of not less thah one year nor more than the maximum operating
24 privilege revocation period permitted for the refusal or violatipn, beginning one year

25 after the operating privilege revocation period begins.
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@ : (c) If the court geg ege under par. (a), the

2 person shall be liable for the reasonable cost of equipping and maintaining any
an order

| LT O J
\CED\ ignition interlock device installed in Wde. par. (a)

@ (d) A person to Whonégﬁéstﬁm under ior{ applies violates that

/Mf he or she requests or permits another to blow into an ignition interlock

Oorder

device or to start a motor vehicle equipped with an ignition interlock device for the
purpose of providing the person an operable motor vehicle without the necessity of

first submitting a sample of his or her breath to analysis by the ignition interlock

© ® == o

device.

(2) lMMOBILIZATION.A(a) 1. Except as provided in subd. 2’,l if a person improperly

i
refuses to take a test under s. 343.305101“ violates s. 346.63 (1) or (2),‘ 940.09 (1}\or
)

12 940.25, and the person has a total of one or more prior convictions, suspensions, or
i

13 revocations, counting convictions under ss. 940.09 (l)Jand 940.25 in the person’s

14 lifetime and other convictions, suspensions, and revocations counted under s.

SR
15 343.307 (1), the court may order that the motor vehicle used during the refusal or

@ violation andA:éwned by the person be immobilized.

' v
17 2. If a person improperly refuses to take a test under s. 343.305 or violates s.
v v Y .
, 346.63 (1) or (2), 940.09 (1}\or 940.25, and the person has a total of one or more prior
4 J
19 convictions, suspensions, and revocations counted under s. 343.307 (1) within a

20 5-year period, the court shall order that each vehicle owned by the person be
21 immobilized. This subdi\\{ision does not apply if the court orders the installation of
292 an ignition interlock device in each ﬁotor vehicle owned by the person under sub. (1)
23 (a) 2. or, if the person has 2 or more prior convictions, suspensions, or revocations for

J
24 purposes of this subdivision, the court orders seizure and forfeiture under s. 346.65
25 @
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PJIL.......
LY

@ (b) 1. The court may order the immobilization under par. (a) 2, for a period of

2 not less than one year nor more than the maximum operating privilege revocation

3 period permitted for refusal or violation.

4 2. The court shall order the immobilization under par. (a) 2.Jfor a period of not

5 less than one year nor more than the maximum operating privilege revocation period

6 permitted for the refusal or violation, beginning on the first day of the 6perating /

7 privilege revocation period. o vnder por Ca)
@ (¢) Ifthe court orders that /éeﬁag’r% motor vehicle be immob@ the person

9

shall be liable for the reasonable cost of equipping and maintaining any
@ immobilization device installed on Wm the
11 (d) The court shall notify the department, in a form and manner prescribed by
12 the department, that an order to immobilize a motor vehicle has been entered. The
13 registration records of the department shall reflect that the order has been entered
14 against the‘motor vehicle and remainé unexecuted. Any law enforcement officer may
15 execute that order based on the information provided by the department. The law
16 enforcement agency shall notify the department when an order has been executed
@ under this paragr::\/ph{'\and the department shall amend its vehicle registration
18 records to reflect that notification.
19 (e) Within 10 days after immobilizing a motor vehicle under par. (d){ the law
@ enforcement- agency that immobilized the ,@gﬁcle shall provide notice of the
21 immobilization to all lienholders of record. The notice shall set forth the year, make,
@ modell\and vehicle identification number of the motor vehicle, where the motor

5 :
@ vehicle is locatedAand the reason for the immobilization.

@@ — S gl .
24(9m SECTION . 343.30% (1) (a) 1. of the statutes, as affegted) by 2001

25 Wisconsin Act . . . . (this act}\is amended to read: ¢ reated
' J
Lps Please
fix- spoelq
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343.301 (1) (a) 1. Except as provided in subd. 2., if a person improperly refuses
to take a test under s. 343.305 or violates s. 346.63 (1) or (2), 940.09 (1) or 940.25, and
the person has a total of one or more prior convictions, suspensmnﬁr revocations,
counting convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime and

other convictions, suspensions, and revocations counted under s. 343.307 (1), the

court may order that thepe

_mgtol
e each vehicle owned by

v
the person be equipped with an ignition interlock device. This subdivision does not
apply if the court orders the immobilization of each motor vehicle owned by the

person under sub. (2) (a) 1.1 or, if the person has 2 or more prior convictions,

suspensions, or revocations for purposes of this subdivision, the court orders seizure
J

and forfeiture under s. 346.65 (6). 19m
SECTION & 343301 (1) (b) 1.'of the statutes, as created by 2001

Q\f".

o &
16
17
18

. . . N . ; . ; c i
Wlsconsm;l}fb . . (this actz\ls amended to read: Stet | don't strike (P‘a ")
343.301 (1) (b) 1. The court frayIFestrict-the-operating

order the installation of an ignition interlock device under par. (a) 1. for a period of

not less than one year nor more than the maximum operating privilege revocation

period permitted for the refusal or violation. created

;
PJ’( 19 BLIW. 343.301 (2) (a) 1. of the statutes, as gﬂe%d by 2001

&)
@)

24
25

5 Pleage g¥
Wisconsin Act . V (this act) is amended to read:

343.301 (2) (a) 1. Except as provided in subd. 2, if a person improperly refuses

to take a test under s. 343.305 or violates s. 346.63 (1) or (2), 940.09 (lz\or 940.25, and
-

the person has a total of one or more prior convictions, suspensions, or revocations,

counting convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime and

other convictions, suspensions, and revocations counted under s. 343.307 (1), the
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court may order that the-mete

. ’ ‘/
motor vehicle owned by the person be immobilized. This subdivision does not apply

if the court orders the installation of an ignition interlock ice in e motor

vehicle owned by the person under sub. (1) (a) 1.! or, if the person has 2 or more prior

1
2
3
5 convictions guspensions, or revocations for purposes of this subdivision, the court
NP
@ orders seizure and forfeiture under s. 346.65 (6 "W
7
9
10

INSERT 4: L, 234

/ISECTION . 343.305 (10m) of the statutes is renumbered 343.305 (10m) (a)

and amended to read: 7,

343.305 (10m) (a) |REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION INTERLOCK cﬁ

11 (a MoTOR VEHICLIE(I’-—f/'fe t as provided in par. (b)Y if the person whose operating

12 privilege is revoked under sub. (10) has 2 or more prior convictions, suspensions, or
13 revocations, as counted under s. 343.307 (1), the-procedure-under s.-346.65(6) shall
14
15
16
@
and owned he person or if the court requires that the person’s
19 operating privilege for the operation of “Class D” vehicles be restricted to operating
20 “Class D” vehicles egin'pp_ed with an ignition interlock device. If the number of
21 COnvictioné under ss. 94Mlﬁand_%ﬁ2i{ll’dltﬂiﬁ=ﬁ_&_lmw

22 operating privilege is revoked under sub. (10 2/, plus the total number of other

J
23 convictions, suspensions, and revocations counted under s. 343.307 (1), equals 2 or
J
24 more, the procedure under s. 346.65 (6) shall be followed if the court orders the

Improper refusal
| l
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seizure and forfeiture of the motor vehicle used in the improper refusal and owned
@ >
by the erson."!// 3 3)

SECTION 343.305 (10m) (a) of the statutes, as affected by 2001

Les: plagse fix

Wisconsin Act . X . (this act), is amended to read:
FUSALS: SEIZURE, IMMOBILIZATION OR IGNITION mmma

343.305 (10m) (a)

A MOTOR VEHICLE. [ Except as provided in par. (b), if the person whose operating
privilege is revoked under sub. (10) has 2 or more prior convictions, suspensions, or
revocations, as counted under s. 343.307 (1), pthe court shall follow the procedure

(i
under s. 343.301 if the court orders the immobilization of the each motor vehicle used

6«:9qmmh@®n—a

nd owned by the person or if the court requires that

11

12 to-operating“Class D”vehicles each motor vehicle owned by the person be equipped
13 with an ignition interlock device. If the number of convictions under ss. 940.09 (1)
14 and 940.25 in the lifetime of the person whose operating privilege is revoked under
15 sub. (10), plus the total number of other convictions, suspensions, and revocations
16 counted under s. 843.307 (1), equals 2 or more, the procedure under s. 346.65 (6) shall
17 be followed if the court orders the seizure and forfeiture of the motor vehicle used in

®
! 18 the improper refusal and owned by the pers’o_n.// 3’:2 3Kk

\ SECTION . 343.305 (10m) (b) of the statutes is created to read:

20 343.305 (10m) (b) If the person whose operating privilege is revoked under sub.
21  (10) has one or more prior convictions, suspensions, or revocations, as counted under
22 s. 343.307 (l)Jwithin a 5—year period, the court shall follow the procedure under s.

|
23 343.301 if the court orders the immobilization of each motor vehicle owned by the
24 person or if the:court requires that each motor vehicle owned by the person be

25 equipped with an ignition interlock device. If the number of convictions under ss.
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940.09 (1)J and 940.251 in the lifetime of the person whose operating privilege is
revoked under sub. (10)‘,’ plus the total number of other convictions, suspensions, and
revocations counted under s. 343.307 (1),J equals 2 or more, the procedure under s.
346.65 (6)l shall be followed if the court orders the seizure and forfeiture of the motor
vehicle used in the improper refusal and owned by the person-W

INSERT 5:

USECTION 3443k. 346.65 (6) (a) 1.J of the statutes is amended to read:

346.65 (6) (a) 1. The court may order a law enforcement officer to seize the

motor vehicle used in the violation or improper refusal and owned by the person;-ez

vehicle-owned-by-the-persen; whose operating privilege is revoked under s. 843.305
of.
(10) or who committed a violation of s. 346.63 (1) (a);[b) or (2) (a) 1. or 2., 940.09 (1)

(a) -6z, (b), (c) or (d)or 940.25 (1) (a), (b), (c) or (d) if the person whose operating
= 3 = J

—

privilege is revoked under s. 343.305 (10) or who is convicted of the violation has 2

or more prior suspensions, revocations/\or convictions, counting convictions under ss.
K

—

940.09 (1) and 940.25 in the person’s lifetime, plus other convictions, suspensions,

or revocations counted under s. 343.307 (1). The court may not order a motor vehicle
hat if the court

e would
result in undue hardship or extreme inconvenience or would endanger the health

and safety of a person. 2443k

3kb
SECTION . 346.65 (6) (a) Zm{ of the statutes is amended to read:

346.65 (6) (a) 2m. A person who owns a motor vehicle subject to seizure;

ion under this paragraph

+o immebilize +he motor vehicle or ec;\u;p +he motor

ve_hfda (A)l'i'l’\ on lo,mTlon :rH-ef(OCiL’ dewca

N
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shall surrender to the clerk of circuit court the certificate of title issued under ch. 342
for every the motor vehicle ewned by the person that is subject to seizure. The person
shall comply with this subdivision within 5 working days after receiving notification
of this requirement from the district attorney. When a district attorney receives a
copy of a notice of intent to revoke the operating privilege under s. 343.305 (9) (a) of

a person who has 2 or more prior convictions, suspensions or revocations, as counting

—

v v
convictions under ss. 940.09 (1) and 940.25 in the person’s lifetime, plus other
convictions, suspensions, or revocations counted under s. 343.307 (1), or whena

coooq@m»n,oowr-

district attorney notifies the department of the filing of a criminal complaint again_st/
10 a person under s. 342.12 (4) (a), the district attorney shall notify the person of the
11 requirement to surrender all certificates the certificate of title to the clerk of circuit
12 court. The notification shall include the time limits for that surrender, the penalty
@ for failure to comply with the requiremenf&\and the address of the clerk of circuit

14 court. The clerk of circuit court shall p;)mptly return a/certificate of title The

15 surrendered to the clerk of circuit court under this subdivision after stamping the

16 certificale of title with the notation “Per section 346.65 (6) of the Wisconsin statutes,

n
@ ownership of this motor vehicle may not be transferred without prior court approval’- .

18 Any person failing to surrender a certificate of title as required under this
19 subdivision shall forfeit not more than $500. 3 qq@é d

20 SECTION Wtutes is amended to read:

21 346.65 (6) (a) 3. The court shall notify the department, in a form and manner

22 prescribed by the department, that an order to equip-a-motorvehiclewith-an-i enition
23 L] . . eqe

bo seize a motor vehicle has been

24 entered. The registration records of the department shall reflect that the order has

st
@ been entered against the Nvehicle and remains unexecuted. Any law enforcement



22
23
24
25

| -R\\SECTION

(M (@or(dor(2)(a)l.or2, 940.}(}
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officer may execute that order and shall transfer any motor vehicle ordeléed seized
to the law enforcement agency that was originally ordered to seize thé ,Yehicle based
on the information provided by the department. The law enforcement agency shall
notify the department when an order has been executed under this subdivision and

the department shall amend its vehicle registration records to reflect that

notification. 34@3 kﬁ
'~ SECTION %44%( 346.65 (6) (b) of the statutes is amended to read:

346.65 (6) (b) Within 10 days after seizing er-immebilizing a motor vehicle
Motor
under par. (a), the law enforcement agency that seized er-immeobilized the ,\vehicle
shall provide notice of the seizure er-immebilization by certified mail to the owner
of the motor vehicle and to all lienholders of record. The notice shall set forth the
year, make, model and serial number of the motor vehicle, where the motor vehicle
2
is located, the reason for the seizure or-immeobilization, and the forfeiture procedure
if theAvehicle was seized. When a motor vehicle is seized under this section, the law

molsr ‘
enforcement agency that seized the:\\'réﬁi_c?le shall place the motor vehicle in a secure

place subject to the order of the court.

. 346.65 (6) (d) of the statutes is amended to read: /
34\‘65 (6) (d) At the hearing set under par. (c), the state has the bur»d’éfl/c;f
\

proving to a reasona\le certainty by the greater weight of the ciiii}ble’ ev1dence that

the motor vehicle selzchﬁder ar. (a) 1. is a motor Villl’gle’ﬁsed in the violation or
*‘%—)—\ : e
the improper refusal and owned by 3 person who-cémmitted a violation of s. 346.63

a), (b), r (d) or 940.25 (1) (a), (b), (c) or

(d) andWr—pa—e-)—l—, that the per.
convictions, susperiSions or revocations, as countin icti

had 2 or more prior




®
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50
) >

rm . 343.307 (1) OF; if the-seizure-is under-par(1)-2

. .
avaVa abahvaPiimlatals a¥ata On 0 AYrO YR - a
s S GO PO b PeHihions—o ey - GOt

ntedunders.-343-30 . If the

{
S% \«SW. 347.413 (1) of the statutes is amended to read:
3 Sj
18
19
20

state failW e"burden of proof required under this~paragraph, the motor
yg}ﬂfﬁhall be returned to the owner upon the payment of storage costs: ,

W 346.65 (B) (k)Jof the statutes is amended to read:
Kj

346.65 (6) (k) Except as provided in par. (km), no person may transfer
ownership of any motor vehicle that is subject to immebilization or seizure or-te
Pwpmg—wq-ﬂa—arn—%}t}ea—}nteplock_dewce under this subsection or make
application for a new certificate of title under s. 342.18 for the motor vehicle unless
the court determiﬁes that the transfer is in good faith and not for the purpose of or
with the effect of defeating the purposes of this subscction. The department may
cancel a title or refuse to issue a new certificate of title in the name of the transferee
as owner to any person who violates this paragraph. 343 bem

SECTION W repealed.”.

INSERT 6:

347.413 (1) No person may remove, disconnect, tamper with, or otherwise
e

circumvent the operation of an ignition interlock device installed in response to the
court order under s. 346.65 (6), 1997 stats., or s. 343.301 (1\/2. This subsection does
not apply to the removal of an ignition interlock device upon the expiration of the
order requiring the motor vehicle to be so equipped or to necessary repairs to a

malfunctioning ignition intgrlock device by a person authorized by the department.

2HYS9m
istory: 1991 a 277, 1993 a. 213; 1999 a. 109, ) J ]
23 SECTION ___ ﬁ;. 347.413 (2) of the statutes is repealed.

24

SECTION % 347.417 (1) of the statutes is amended to read:

(D
353[3
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circumvent the operation of any immobilization device installed in response to a

court order under s. 346.65 (6), 1997 stats., or s. 343.301 w% This subsection does

@ 347.417 (1) No person may remove, disconnect, tamper with, or otherwise
J
2
4 not apply to the removal of an immobilization device pursuant to a court order or to

S

istory: 1991 a. 277; 1999 a. 109. 3448
@ SECTION . 347.417 (2) of the statutes is amended to read:
7
8

5 necessary repairs to a mz@nctioning immobilization device.

347.417 (2) The department shall design a warning label which shall be affixed

by the owner of each immobilization device before the device is used to immobilize

any motor vehicle under s. 346.65(6) MJ The label shall provide notice of

9
the penalties for removing, disconnecting, tampering with, or otherwise

A
11 circumventing the operation of the immobilization device.”. -
@ “SECTION q./940.09 (1d) of the statutes is renumbered 940.09 (1d) (b) and
14 amended to read:
15 940.09 (1d) (b) If the person who committed an offense under sub. (1) (a), (b),

(c)Aor (d) has 2 or more prior convictions, suspensions, or revocations, as counting

3

18 convictions, suspension: Jor revocations counted under s. 343.307 (1), the procedure
19 under s. 346.65 (6) may s—f1a11 be followed regarding the immeobilization-or if the court
20 orders the seizure and forfeiture of a motor vehicle owned by the person who
21 committed the offense 6

99 senition interlock devico.

istory: 1977 c. 173; 1981 c. 20, 184, 314, 391; 1983 a. 459; 1985 a. 331; 1987 a. 399; 1989 a. 105, 275, 359; 1991 a. 32, 277; 1993 a. 317; 1995 a, 425, 436; 1997 a. 237,

295, 338; 1999 a. 32, 109, /
@ SECTION { 940.09 (1d) (a) of the statutes is created to read:
393K




n
2

20
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5 940.09 (1d) (a) 1. Except as provided in subd. 2., if a person who committed an

or revocations, counting convici\ions under sub. (1) and s. 940,25J in the person’s
lifetime plus other convictions, suspensions, or revocations counted under s. 343.307
(1), the procedure under s. 343.301 shall bg followed if the court orders that the
person’s operating privilege for the operation of “Class D” vehicles be restricted to
operating “Class D” vehicles that are equipped with an ignition interlock device or
if the court orders thaf. the motor vehicle used during the refusal or violation and

owned by the person be immobilized.

glan .
or more prior convictions, suspensionsgor revocations counted under s. 343.307 (1)

2. If a person who committed an offense under sub. (1) (a), (b), (c)or (d) has 2
' 3

within a 5—year period, the procedure under s. 343.301 shall be followed if the court
orders the installation of an ignition interlock device in each motor vehicle owned by
the person or if the court orders that each motor vehicle owned by the person be

immobilized.

D293 Fm
SECTION %,( 940.09 (1d) (a) 1. of the statutes, as created by 2001 Wisconsin

Act.Y.. (this a(_:t), is amended to read:

940.09 (1d) (a) 1. Except as provided in subd. 2., if a person who committed an
offense under sub. (1) (a), (b), (c;\or (d) has 2 or more prior convictions, suspension

J
or revocations, counting convictions under sub. (1) and s. 940.25 in the person’s

B

@

22
23
24

&)

lifeti@plus other convictions, suspensions, or revocations counted under s. 343.307

(1), the procedure under s. 343.301 shall be followed if the court orders that-the

« 9 . . .

the installation of an ignition
BT

interlock device in eacﬁ%i' ehicle owned by the person or if the court orders that the

o
offense under sub. (1) (a), (b), (c),or (d) has 2 or more prior convictions, suspensionsOK\

plain
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each motor vehicle &Sed—d-uﬂ-ng——the—Pef&sal—eﬁqel-atmn—and owned by the person be

immobilized. 3@3 8

SECTION { 940.25 (1d) of the statutes is renumbered 940.25 (1d) (b) and
amended to read:

940.25 (1d) (b) If the person who committed the offense under sub. (1) (a), (b),
(c)/}or (d) has 2 or more prior convictions, suspensions ,0r revocations, as counting

2 2.
convictions under this section and s. 940.09 (1) in the person’s lifetime /lus other

convictions, suspensions or revocations counted under s. 343.307 (1), the procedure
under s. 346.65 (6) may shall be followed regarding the-immobilization-or if the court

orders the seizure and forfeiture of a motor vehicle owned by the person who

D

C'-Sco@@@cnp@w;—a

committed the offense or-the-equippineso

12 an-ignition-interlock device. 39 ?3 &K
@ SECTION &@;(lﬂt)J of the statutes is created to read:

14 940.25 (1d) (a) 1. Except as provided in subd. 2J if a person who committed an )

15 offense under sub. (1) (a) (b), (c) or (d) has 2 or more prior convictions, suspensmn@’ e
2. 16 or rcvocations, counting convmtmns under sub. (1) and s. 940.09 (1)Iln the person’s

\mplus other convictions, suspensions, or revocations counted under s. 343.307
18 (1), the procedure under s. 343.301 shall be followed if the court orders that the
19 person’s operating privilege for the operation of “Class D” vehicles be restricted to

20 operating “Class D” vehicles that are equipped with an ignition interlock device or

21 if the court orders that the motor vehicle used during the refusal or violation and

22 owned by the person be immobilized.
@ 2. If a person who committed an offense under sub. (1) (a), (b), (c)/\or (d) has 2
: {
24 or more prior convictions, suspensions, or revocations counted under s. 343.307 (1)

25 within a 5—year period, the procedure under s. 343.301 shall be followed if the court
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orders the installation of an ignition interlock device in each motor vehicle owned by

the person or if the court orders that each motor vehicle owned by the person be

393%m,

1

2

3 immobilized.

@ SECTION . 940.25 (1d) (a) 1. of the statutes, as created by 2001 Wisconsin
6
8

Lp6°
v\gf"m .. (this act), is amended to read:

940.25 (1d) (a) 1. Except as provided in subd. 2., if a person who committed an ‘
i

offense under sub. (1) (a), (b), (c),\or (d) has 2 or more prior convictions, suspension@ !

r~ )

5

5

7

' or revocations, counting convictions under sub. (1) and s. 940.09 (1) in the person’s
@ mlus other convictions, suspensions, or revocations counted under s. 343.307
10 (1), the procedure under s. 343.301 shall be followed if the court orders that-the
11 berson’s-eperating privilese for-the-operationof “Clacs D”

aYa O
~ 1o < -

12 ing“ > i i ith the installation of an ignition
13 interlock device in each vehicle owned by the person or if the court orders that the
14 each motor vehicle used-during the refusal or-violation-and owned by the person be

15 immobilized,”.

16 INSERT 8:
@ W (7? IMMOBILIZATION AND IGNITION INTERLOCK DEVICES.
| (a)y ;I‘he renumbering and amend.@of sections 343.305 (10m){ 940.09 (ld):( and
19 940.25 (ld)Jof the statutes, and the creation of sections 343.301‘,/343.305 (10m) (b):/
20 940.09 (1d) (a)‘,, and 940.25 (1d) (a)\,of the statutesyzmd the treatment of séctions

i : (andy = ( _oanda)Y 4
3466/6) (2) 1! 2m and 3 and (b)Y gt (k),|(m), 347.413 (llﬁmd 347.417 (1) and

(2)of the statutes, and the pepenl ofscetions S46:65-(6)tmirand-84P AL 3-LOFub i
statdes) first appltge‘ to violations committed or refusals occurring on the effective

. raragraph ) ) L
@ date of this s(but does not preclude the counting of other convictions,

25 suspensions, or revocations as prior convictions, suspensions, or revocations for




—-17- LRB01b493/insert

1 pm-'poses of administrative action by the department of transportation, sentencing
2 by a court, or revocation or suspension of motor vehicle operating privileges.
3 (b) The treatment of sections 343.12 (4) (a) J(b) fand (c) 1. (intro. )J 343.10 (5) (a)
@ 3" 343.301 (1) (a) 1. (by S SEION 34181!1 (9:5 1. (by SECTION 3419m) and (2) (a)
5 1. (by SE@ION 3420m) 343.305 (10m) (a) (by SE(@ION 3423J)J 940.09 (1d) (a) 1. /
@ (by SEC&ON 3937m)J and 940.25 (1d) (a) 1. (by SE@ION 3938&{)A of the statutes
7 first applies to violations committed or refusals occurring on the effective date of this
8 \ s&ﬂ%ﬂﬂo%’&;t does not preclude the counting of other convictions, suspensions, or
9 revocations as prior convictions, suspensions, or revocations for purposes of

10 administrative action by the department of transportation, sentencing by a court, or '

@ revocation or suspension of motor vehicle operating privileges. \(,é

12 % INSERT 9:
&l P AV NAWAT
13 ~(akhemw IMMOBILIZATION AND IGNITION INTERLOCK DEVICES.

e s,

(a)} /The renumbering and amendEg; of sections 343.305 (10m)j 940.09 (1d), Jand

d
940.25 (1d) of the statutes, and the creation of sections 343. 301, 343.305 (10m) (b)

16 940.09 (1d) (a) and 940.25 (1d) (a{ of the statuteg}ard the treatment of sections
and (m % =and () _
@ 346@9‘ (6) (a) 1., 2m., and 3., and (b), #p¢ (kD347 413 (1){ and 347.417 (1) and (2) of

18 the statutes, jarud

Y
and SECTION 9352 (7k) (a))takef) effect on September 30, 2001.

¢ J {
20 (b) The treatment of sections 343.12 (4) (a), (b)J and (c) 1. (intro.), 343 10 (5) (a)
co5 J
21 3‘ 343.301 (1) (a) 1 (by SECTION 3418m&b) 1. (by SECTION 3419m) and (2) (a)
¢S

/ 22 1. (by SECTION 3420m), 343.305 (10m) (a) (by SECTION 3423j), 940.09 (1d) (a) 1.
|

cs
@ (by SECTION 3937m) and 940.25 (1d) (a) 1. (by SECTION 3938m) \9f the statutes

24 and Scrion 9352 (7@ (b)'take effect on January 1, 2002. ’@

of +his a,c+'



DRAFTER’S NOTE LRBb0493/1dn
FROM THE PJH:|...

LEGISLATIVE REFERENCE BUREAU WEJ

Jon Dyck:

| #
Please note that this draft relates to yank #@52—30 o.ndA231; it assumes that those “yanks”
will not be part of the compiled draft.

Please also note that the provisions regarding community service will appear in a later
version of this draft.

Finally, certain statutory changes are applicable to offenses that occur on September
30, 2001. If the budget bill does not become law before that date, the sanctions could
be challenged as an unconstitutional ex post facto law. To avoid this, I could state that
the changes first apply to oﬂ'ens%committed on September 30, 2001, or on the first day
of the second month beginning after publication, whichever is later.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggyhurley@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

June 8, 2001

Jon Dyck:

Please note that this draft relates to yank #230 and #281; it assumes that those “yanks”
will not be part of the compiled draft.

Please also note that the provisions regarding community service will appear in a later
version of this draft.

Finally, certain statutory changes are applicable to offenses that occur on September
30, 2001. If the budget bill does not become law before that date, the sanctions could
be challenged as an unconstitutional ex post facto law. To avoid this, I could state that
the changes first apply to offenses committed on September 30, 2001, or on the ﬁrst day
of the second month beginning after publication, whichever is later.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.state.wi.us




